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NO FETTER ON DISCRETION

Save as permitted by law nothing in this Undertaking shall fetter or restrict the
discretion of the Council in the exercise of their powers under any statutory
enactment or other enabling power for the time being in force.

SEVERABILITY

If any part of this Undertaking shall be declared unlawful or invalid by a Court of
competent jurisdiction then (to the extent possible) the offending provisions will be
severed from the Undertaking and the remainder of this Undertaking shall continue
in full force and effect.

LOCAL LAND CHARGE
This Undertaking is a local land charge and may be registered as such by the Council.

Upon the full satisfaction of all the terms of this Undertaking or if this Undertaking is
no longer extant or lapses pursuant to Clause 5.2 ABP may request that the Council
procures that all entries in the register of local land charges relating to this
Undertaking shall be removed forthwith.

LEGAL COSTS

ABP COVENANTS with the Council that it will no later than the date which is two
weeks from the date of this Undertaking, pay the Council £500, being the Council’s
reasonable legal costs in connection with the preparation and completion of this
Undertaking.

CONTRACTS RIGHTS OF THIRD PARTIES

Notwithstanding the provisions of the Contracts (Rights of Third Parties) Act 1999 no
part of this Undertaking shall be enforceable by a third party who is hot either a party
to this Undertaking or a person in favour of whom this Undertaking is made and for
the avoidance of any doubt the terms of this Undertaking may be varied by
agreement between the parties without the consent of any third party being required.

NOTICE

Any notice or other written communication to be served pursuant to the terms of this
Undertaking shall be deemed to have been validly served if delivered by hand or sent
by prepaid registered or recorded delivery post to the relevant party to be delivered
at its address hereinafter specified (or such other address or method as may from
time to time be notified for the purpose by notice in writing):

Any notices required to be served by one party on another under this Undertaking
shall be deemed to be validly served if delivered by first class prepaid post or by
hand in the following manner:

1. on the Council at the address shown above marked “For the attention of the
Legal Department”; and

2. on ABP at the address shown above marked “For the attention of Tom
Jeynes” and bearing reference “1GET/Skeffling”;

(or such other address or method as may from time to time be notified for the
purpose by notice in writing).
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Schedule 1
Allocated Land Plan
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Schedule 2
ABP’s Obligations

ABP covenants with the Council, following Commencement of the Authorised Project in the
Marine Area, that:

1. the Allocated Land shall be treated as allocated as Ecological Enhancement
to the Authorised Project, provided that the breach of the existing sea wall
fronting the OtSMRS site has taken place;

2. the Allocated Land shall be used in accordance with the principles of the
EMMP as Ecological Enhancement only and for no other purposes for the
lifetime of the OtSMRS scheme; and

3. ABP shall provide the Council with a copy of:

(i the EMMP for the Allocated Land when available; and

(i) a plan confirming the location of the Allocated Land.
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EXECUTION PAGE

Executed as a Deed by ASSOCIATED
BRITISH PORTS by affixing its common
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